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AMENDMENT AND MODIFICATION
OF
DECLARATION OF PROTECTIVE COVENANTS

TEIS AMENDMENT AND MCDIFICATION DECLARATION is made this
25 day of March, 1976, by GLEZNDON R. ANDERSOM, managing
partner of FORT COLLINS BUSINESS CENTER, a general partner-
ship, 430 Link Lane, Fort Collins, Colorado, hareinafter
called the Declarant.

ARTICLE I
Recitals

1.1. The Declarant is the present record title holder
of certain real property situate in the County of Larimer.
State of Coloradc, more particularly described as follows:

All Jots in the Fort Collins Business Center,

and all lots in the Replat of Lots 11, 12, 13,

14, 15, 16 and 17 of Fort Collins Business

Center, First Filing, situate in Section 7,

Township 7 North, Range 69 West of the Sixth

P.M., Larimer County, Colorado; .
and which land is referred to herein as "the property”.

1.2. Declarant is desirous of amending and modifying
the Declaration of Protective Covenants applicable tn said
property and to insure proper use gfd appropriate develop~
ment and improvement of said property.

ARTICLE II
2.1. Definition of Terms: -
fa) Building site shall mean any plot or lot in
the property. If two or more building sites, as defined
commonly owned building sites may, at the wption of said cuner,
be combined and treated as a single building site for purposes
of the covenants contained herein.

(b) Improvements shall mean and include, but not be

limited to, buildings, parking areas, loading areas, fences,

walls, hedgeg, landscaping, mass planting, poles, signs and

any structures of any type or kind. -




{c) Declarant shall mean Glendon R. Anderson,
nanaging partner cf Port Collins Business Center, its suces-

sors and assignsa.

{d) Owner shall mean the party or parties owning
fee title to a building site, provided, however, that any
pwner may. upon written notice to Declarant, assign all or
part of his rights, but not his duties hereunder, to owner's
tenant.

ARTICLE III
Purpose
3.1. The property is hereby made subject to the follow-
ing conditions, covenants, restrictions and reservations,
all of which shall be deemed to run with the property. and
each and every parcel thereof, to insure proper use and
appropriate development and improvement of said premsies so
as to {a) protect the owners and tenants of building sites
against such improper development and use of surrounding
building sites: (b) prevent the erection on the property
of structures constructed of improper or unsuitable materials
or with improper guality and methods of construction; {c}
insure adecguate and reasonably consistent development of
the property; {d) encourage and insure the erection of
attractively designed permanent improvements appropriately
located within the property in order to achieve harmonious
appearance and function; (e) provide adeguate off-street
parking and loading facilities; and (f) generally promote
the welfare and safety of the occupants, tenants and owners
of huilding sites.
ARTICLE IV

Pernmitted Uses

4.1. ©No noxious or offensive trades, services oOr activ-
ities shall be conducted on any buildinc site nor shall any-
thing be done thereon which may be or bhecome an anneoyance or

nuisance to the owner, tenant or occupant of other building
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gites within the property by reason of unsightliness or the
excessive emission of fumes, odors, glare, vibration, gasses,
radiation, dust, liquid waste, smoke or noise. Violatiecn
of the standards promulgated by any applicable governmental
authority, including the State of Coloradoc Environmental
Control Commiassion and Larimer County, Colorado, shall be
prima facie evidence of annoyance and nuigsance and may be
summarily abated by appropriate ex parte injunctive relief.

4.2. Building sites shall be utilized only for engineer-
ing, research facilities, laboratories, ligﬁt and heavy
industrial usea, cffices, warehousing and such cother uses
as the Architectural Review Committee shall permit in its so¢le
discretion.

ARTICLE V

Regulation of Improvements

5.1. Improvements Generally. No improvements shall
be constructed, erected, placed, altered, maintained or
permitted on any building site until plans and specifications
therefor have been approved by the Architectural Review Com-
mittee., as more fully set forth in Article VII, Paragraph 7.2,
of these covenants.

5.2. Setbacks. No building or structure shall at any
time be erected on any building site within seventy-five (75)
feet from the center line of any public rcad, or thirty (30)
feet from the property line, whichever is greater., or within
twenty (20) feet from the rear boundary line of any building
Bite. Any variations of the above may be done only with the
prior written approval of the Architectural Review Committee,

5.3. Off-Street Parking. ¥No parking shall be permitted
on any street or at any place other than the paved parking
spaces provided for and described htiereinbelow. Fach owner

and tenant shall be responsible for compliance with the fore-

going by his employees and visitors. BAdequate off-street
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parking shall be provided by each owner and tenant for custom-

ers and visitors. The location,

number and size of parking

spaces shall be subject to approval by the Architectural

Review Committee pursuant to Article VII hereof. The minimum

standard shall be the total of the feollowing:

{a} One parking
square feet of gross floor

{b) One parking
sguare feet of gross floor

{c} One parking
square feet of gross floor
or service use.

(d) One parking
square feet of gross floor
industrial purposes.

{e} One parking

{250) sguare feet of gross

space for
area used
space for
area used
space for

area used

space for

area used

space for

aach two hundred (200}
for offices.

each one thousand (1,000)
for warehouse purposes.
each two hundred (200)

for cormercial retail

each six hundred {(600)

for heavv and light

each two hundred fifty

floor area used for other permitted

purposes. All off-street parking and access drives and load-

ing areas shall be paved and properly graded to insure proper

drainage.

5.4. Loading Areas.

Ail vehicles shall be parked

within the building site when loading or unloading at a

building site. No loading dock shall be erected on any

building site fronting on any streets, unless the front of

such loading platform shall be set back at least sixty {60)

feet from the property line abutting the street on which said

loading fronts.

5.5, Outside Storage and Fencing. No fencing shall

be erected within seventy-five

{75) feet from the center line

of any public stfreet and shall be subject to the approval

of the Architectural Review Committee.
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All outside storage, including was%te and rubbish storage
facilities shall be properly screened and shall not be installed,
conetructed or utilized without prior written consent of the
Architectural Review Committee. No outside storage will be
allowed within seventy-five (75) feet from the center line

of any public street.

5.6. Landscaping.
{a) All Building Sites shall be landscaped only

in accordance with a plan submitted to and approved in writing
by the Architectural Review Committee prior to any development
of the Building Site. Such landscaping plan shall include in-
formation regarding the type of sodding, the type of seeding.
types of trees, hedges and shrubs and information regarding
every other customary landscape :reatment for the entire site,
including fences, walls and screening. All landscaping plans
shall also include an underground lawn sprinkling system.
Further, it shall be the responsibility of the Owner of a
Building Site to landscape and maintain the area between the
lot lines of said Owner's Building Site and the curbs of any
public roadways adjacent to such Building Site. All land-
scaping shkall be undertaken, completed. and adeguately main-
tained and watered in accordance with such approved plan and
paid plan may not be altered, amended or revised without sub-
mitting the revised landscaping plan for prior written approval
by the Architectural Review Committee.

(b) All landscaping reguired hereunder or other-
wise to be provided on any Building Site shall be completed
{completion for such purposes shall include paymeht therefor)
within sixty (60) days after the substantial completion of
construction of any buildings to be congtructed on the.Building

Site; provided, however, if weather conditions do not at such
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time permit, then such landscaping shall be completed as scon
thereafter as weather conditions permit.

{c) The ultimate size of trees, hedges, and shrubs shall
pe subject to the control of the Architectural Review Committee.
Trees shall not be permitted to grow so that the hranches
protrude over adjoining lots. Shrubs and hedges shall be
pruned o that there shall be no protrusion over adjoining lots.
All landscaping shall be adeguately watered, fertilized, and
treated, if necessary, to control insects. Dead leaves and
branches shall not be allowed to accunulate.

5.7. Maintenance.

{a) Each Owner of any Building $ite shall keep his
buildings, improvements, landscaping and appurtenances thereon
in a safe, clean, maintained, neat, wholesome condition and shall
comply in all respects with all governmental statutes, ordinances,
regulations, health and police and fire requirements. Each
such Owner, tenant or occupant shall remove at his own eXpensc
ary rubbish or trash of any character which may accumulate on
its Building Site. Rubbish, trash, garbage or other waste
shall be kept only in sanitary containers. All equipment
for the storage or disposal of such materials shall be kept in
a clean and sanitary cond@ition. Rubbish and trash shall not be
gigposed of on the premises by burning in open fires,

ARTICLE VI

Easement and Utility Connections

6.1. The Declarant hereby retains such rights of way
and easements as may be necessary or convenient for the

purpose of erecting, construeting, maintaining, repairing and
operating utility services over, across, under and through

each building site in the designated set back areas between the

building lines and the property lines, including public utility




wires and conduits for lighting, power and telephone, gas lines,
sanitary sewer, storm sewer and water, and the Declarant shall
have the right to grant rights of way and/or easements to others
to carry out this purpose. Any contract for the laying of line
wires, conduits, pipes or sewers shall also provide that the
property shall be restored to the same condition they were in
prior to the doing of such work.

6.2. Utility Connections: All utility connections,

including all electrical and telephone comnections and installa-
tions of wires to buildings shall be made underground from the
nearest available power source. No transformer, electric, gas
or other meter of any type or other apparatus shall be located
on any power pole nor hung on the outside of the building.,
but the same shall be placed on or below the surface of the
Property and where placed on the surface shall be adeguately
screened and fenced and all such installations shall be subject
to pricr written. approval of the Architectural Review Committee.
6.3. §Signs. No sicns shall be permitted anywhere within
the Property without prior written approval of the Architectural
Review Committee. all signs shall conform with written sign
gtandards for the Property as acdopted by the Architectural
Review Committee and all applicable laws and governmental

regulations.

ARTICLE VII

Approval cf Plans

7.1. Architectural Review Committee. There is hereby

establishe@ an Architectural Review Committee whose menbers
shall be appointed by the Declarant. This Committee shall
consist of three members, including the Declarant or his repre-

sentative. Members of the Architectural Review Committee shall
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perve at the pleasure of Declarant. The vote of two membersa
shall constitute the action of the Architectural Review Committee.
The initial members shall be Glendon R. Anderson, Vernon R.
Sunset, and R. Gene Greenwalt.

7.2. No improvements shall be constructed, erected,

placed, altered, maintained or permitted on any Building Site
until plans and specifications with respect thereto in marner
and form satisfactory to the Architectural Review Committee
showing the proposed improvements, plot layout and all exterior
elevations, materials and colors, signs and landscaping.,
traffic engineering, number and size and layout of parking
spaces, grading, easements and utilities, proposed building
use and numher of employees, and such other information as may
be requested by said Committee have Dbeen submitted teo and
approved in wriiing by the Architectural Review (ommittee.
Such plans and specifications shall be submitted in writing
over the signature of the Owner of the Building Site or "the
Owner's authorized agent, and shall include the approval of
all applicakle government agencies.

7.3. Approval skall be based, among other things, on
adeguacy of Building Site dimensions, conformity and harmeny
of external design with neighboring structures, effect of
location and use of improvements on neighboring Building Sites,
operations and uses; relation of topography, grade and finished
ground elevation of the Building Site being imprcved ta that
of neighboring Building Sites: proper facing of main elevation
with respect to nearby streets; and conformity of the plans and
specifications to the purpose and general plan ané intent of
these restrictions. The Architectural Review Cormittee shall

not arbitrarily or unreasocnably withhold its approval of such

plans and specifications.




7.4. If the Architectural Rgview Caommittee fails
either to approve or to disapprove such plans and specifica-
tions (including resubmission of disapproved plans and speci-
fications which have been revised) within thirty (30) days
after the same have been submitted to it (provided that all
regquired information has been submitted}, it shall be cenclu-
sively presumed that said plans and specifications have been
approved subject, however, to the restrictions contained in
article IV hereof. The Architectural Review Committee shall
notify the Owner in writing upcn reqéipt of all reguired plans
and@ specifications and the aforesaid 30-day period shall commence
on the date of such notification.

%.5. Neither the Architectural Review Committee nor
Declarant or‘his respective SuccessoOrs or agsigns shall be
liable in damages to anyone subritting plans to them for
approval, or to any Owner cf land affected by this Declaration,
by reason of mistake in judgment, negligence Or nonfeasance
arising out of or in connection with the approvél or disapproval
or fajlure to approve any such plans and specifications. Every
person who subzits plans to the Architectural Review Committee
for approval agrees, by submission cf such plans and speci-
fications, and every Owner 0Or tenant of any of said Building
Sites agrees, by acquiring title thereto or an interest therein,
that he wili-ho: pring any action or suit against the

Architectural Review Cormittee OF neclarant to recover

any such damages.

ARTICLE VIII

Sight Line Obstructions

g.1. %Yo fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between 2 and 6 feet

above the roadways shall be placed or permitted to remain on
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z2ny corner lot within the triangular area formed by the street
roperty lines and a line ccnnecting them at points 25 feet
from the intersection of the street lines, or in the case of

2 rounded property corner from the intersection eof the

street property lings extended. Ne¢ trees shall be permitted
to remain within such distances of such intersecticns unless
the foliage line is maintained at sufficient height to prevent

obstruction of such sight lines.

ARTICLE IX
Enforcenment

9,1. Abatement and Suit. The conditions, covenants,

restrictions and reservations herein contained shall run with

the lané, and be binding upon and inure to the benefit of the
Declarant and the Owners of every Euilding Site on the Property.
These conditions, covenants, reservaticns and restrictions may

be enforced as provided hereinafter by Declarant acting for
itgelf, the Architectural Review Committee, and as trustee on
bahalf of all of the Owners of Building Sites. Each Owner by
acguiring an interest in the Preperty shall appoint irrevocably
the Declarant as his attormey-in-fact for such purposes; provided,
however, that if a Building Site Owner notifies Declarant of a
claimed violation of these conditiors, covenants, restrictions

and reservations and Declarant fails to act within thirty (30)
days after receipt of such notification, then, and in that event
only. an Owner may separately, at his own cost and expense, enforce
the conditions, covenants, restrictions and reservations herein
contained. Violation of any condition, covenant, restriction

or reservation herein contained shall give to the Declarant the
right to enter upon the portion cf the Property wherein said

violation or breach exists and to summarily abate and remove at
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the expense of the Owner anv structure, thing or condition that
may ke or exigte thereon contrary tu the intent and meaning of
the provigions hereof, or to prosecute a proceeding at law or
in equity against the person or persons who have violated or
are attempting to viclate any of theae conditions, covenants,
restrictions and reservations to enjoin or prevent them from
doing $o, to cause said violation to be remedied or to reacover
damages for said violation.

9.2. Deemed to Congtitute a Nuisance. Every violation

of these Covenants or any part thereof is hereby declared to
be and to constituta a nuigance, and avery publies ar private
remedy allowed therefor by law or eguity against an Owner,
ternant or occupant shall be applicable against every such
viclation and may be exercised by Declarant.

{a} In any legal or eguitable proveeding for
the enforcement or to restrain the violation of this Declaration
or any provision hereof, the losing party or parties shall pay
the reascnable attorneys' fees of the prevailing party or
parties in the amount as may be fixed by the Court in such
proceadings. All ge&megdies provided herein or at law or in
eguity shall be cumulative and not exclusive.

{b) The failure of the Declarant to enforce any
of the conditions, covenants, restrictions or reservaticns
herein contained shall in no event be deemed to be a waiver
of the right to do so for subsequent viclations or of the
right to enforce any other conditicns, covenants, restrictions
sT reservations, and Declarant shall not be liable therefor.

9.3. Certificate of Compliance. Upon payment of a

redsonabie rée na¢ ta exceed FIFTY OOLLARS ($5¢.0df and upon

written reguest ©of any Owner. mortgagee, prospective owner,

tenant or prospective tenant of a Building Site, Declarant

_.ll_
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shall issue an acknowledged certificate in recordable form
setting forth generally whether or not said Owner is in
violation of any of the terms and conditicns of these
Covenants. Said written statement shall be conclusive upon
Declarant in favor of the persons who rely thereon in good
faith. Such statement shall be furnished by Declarant within
a reasocnable time, but not to exceed ten (10} days from the
receipt of a written request for such written statement.

In the event Declarant fails to furnish such statement within
ten (10) days, it shall be conclusively presumed that the
gaid Building Site is in conformance with all of the terms

and conditions of these covenants.

ARTICLE X

Termination, Modification & hsgignments

10.1. Term. This Declaraticn, every provision hereof
and every covenant, condition. restriction and reservation
contained herein zhall continue in full force and effect for
a period of fifteen (13) years from the date hereof, and shall
rhereafter be renewed successively every five (5) years unless
and until terminated as hereinafter provided.

10.2. Termination and Mcdification. This Declaration

or any provisior hereof, or any covenant, condition, restriction,
or reservation contained herein, may be terminated, extended,
modified or amended, as to the whole of said property or any
portion therecf, with the written consent of the Owners of
sixty-Five Percent (65%) of the property {other than property

used in common) subject to these restrictions: provided, however,

_+hat during the initial fifteen {L5) year term of these Covenants.

no such termination, extension, modification or amendment shall
be effective without the written approval of Declarant. Such

termination, extension, modification or amendment shall be
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immediately effeactive upon recording a proper instrument in
writing, executed and acknowledged by such Owners (and by
Declarant as required herein) in the ovffice of the Clerk and
Recordz> of Larimer County, Colerado.

10.3. Assignments of Declarant's Rights and Duties.

Any and all of the rights, powers and reservations of

Doclarant herein contained may be assigned by Declarant to any
peraon, corporation or association which will assume any or

all of the duties of Declarant hereunder, and upon any such
perssn, sorperatien sr aseseiation’s evidencing itg congent

in writing to accept such assignment, said assignee shall,

to the extent of such assignment, assume Declarant's duties
hereunder, have the same rights and powers and be subjéct

to the same chligations and duties as are given to and

assumed by Declarant herein. TFurther. upon such assignment,
with the consent of the owners as set forth in Article X,
Paragraph 10.2, these covenants may be amended to provide for
pro-rata asBeEsTents L0 cover expenses for the maintenance.,
repairs, replacements and gervices reguired for the streets,
rightsa-2f-way, common security and common facilities, if any-
Upor. such assignment, and to the extent therecf, Declarant shall
be rel:ieved from all liabilities, obligations and duties hereunder.

The term "Declarant” as used herein includes all such assignees

and their heirs, successors and assigns. If at any time Declarant
ceages to exist and has not made such an assignment, & SuCCessor
Declarant may be appointed by the Uwners of Sizty-Five Percent

[€5%)} of the property {other than property used in commoen) UROD

compliance with the reqguirements of Paragraph 10.2 ¢f this

Artaicle X«
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ARTICLE XI

Extengion of Covenante to Include Additicnal Property

11.1. Declarant may at any time make subject to these
Protective Covenants other properties now or hereafter owned
by Declarant by executing an instrument in writing applying
these Covenants to such other properties and by recording the
gsame in the office of the Clerk and Recorder of Larimer County,
Colorado. Upon such recordation (1) these Covenants shall run
with the property already subject hereto and with such additional
property as if such Covenants had always applied to all of said
land from the date of inception of these Covenants; and {2)
whenever thereafter in construing this Declaration reference
is made to "the Property" said term shall mean and include not
only the Property described herein, but also such additional
prc. -rties. Such additional properties may be but need not be’
contigquous to other properties owned by Declarant and made

subject to these Covenants.

ARTICLE XII

12.1. Neo Waiver. All of the conditions, covenants,
restrictions and reservations contained in this Declaration of
Protective Covenants shall be construed together, but if it
shall at any time be held that any one cf said conditions,
covenants, restrictions and reservations, or any part thereof, is
invalid, or for any reason becomes unenforceable, no other condi-
tions: cevenants, restrictions and regervations or any part thereof
shall be thereby affected or impaired.

12.2. Owner's Liability Subseguent o S5ale. Upon sale

of a Building Site, the Owner so selling shall not have any further
tiability for the obligations thereon which accrue against the
Building Site sold after the date of the conveyance; provided,

however,that nothing herein shall be conetrued sc as to relieve
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an Owner of any Building Site from any liabilities or obligations
incurred prior to such sale pursuant to this Declaration of
Protective Covenants.

12.3. Benefite and Burdens. The terms and provisions

contained in this Declaration of Protective Covenants shall bind
and inure to the benefit of the Declarant, the Owners of all
Building Sites located within the property, the Owvwners of #dditional
preperty mads subjedtt to this Declaration of Protective Covenants
and their respective heirs, successors, personal representatives
and assigns.

12.4. Notice. Any notices reqguired or permitted herein
shall be in writing and mailed, postage prepaid by registered
or certified mail, return receipt reguested and shall b~ directed
as follﬁws: iIf intended for a Building Site Owmer, (1) to the
address of the Building Site if improved; (2} if the Building Site
ig not improved, to the address set forth in the purchase contract
or purchase contract application; {3} if nope of the foregoing.
to the last known address of the ODwner. If intendad for Declarant,
to the address previocusly set forth herein.

12.5. Singular and Plural. Words used hereirn, regardleag _

of the number and gender specifically used, shall be deemed and
construed to include any other number, singular or plural, and any
other gender, masculine, feminine or neuter, as the context reguires.
12.6., Mortgage. The term "mortgage" as used herein shall
jnclude deeds of trust and trust Geeds.
IN WITNESS WEEREOF, GLENDON R. ANDERSON, Managing Partner
and Declarant of FORT COLLINS BUSINESS CENTER, has executed this
instrument the day and year first a%gve written.
L s
Sl dai el

s CLENDON R. ANDERSON, Managing
Partner and Declarant
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. STATE OF COLORADC )
T ymy.
R COUNTY OF LARIMER )}

- ) The foregoing instrument was subscribed and sworn to
: befcre me this .. '~day of March, 1978, by Glendon R, Anderson
as Managing Partner and Declarant of Fort Collins Businags Canter.

Witness my hand and official seal. .

My commission expires: /s ‘P
o TR R I Y P
B RO, PR Notary Public
[ R
Lig
. T
o
. -16-
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RATIFICATION AND CONFIRMATION OF AMENDMENT
AND
MODIFICATION OF DECLARATION OF IROTECTIVE COVENANTS
FOR
FORT COLLINS BUSINESS CENIER

THE UMDERSIGNED. R. Gene Greenwalt and Susan W. Greenwalt,

being the owners of Lots 13, 14 and 15, Replat of Lots ll, i2,
13, 14, 15, 16, and 17, FORT COLLINS BUSINESS CENTER, FIRST FILIKG,

according to Replat filed March 10, 1974, County of Larimer,
State of Colorado, hereby ratify ané confirm the foregoing Amendment

and Modification to the Declaration of Frotective Covenants.

~ e

P LI o

K. Gene Greenwalt

- . ‘\\_ . - ’
- RN |

tr -' T b A i .
' Sucan W. Greenwalt

. STATE -OF {COLORADO )

ETE }ss.
© COUNTY OF LARIMER )
The foregoing instIument was acknowledged before me this
day ©of March., 1976 by R. Gene Oreenwalt ané Susan W. Greenwalt.

Witness my hand and official seal.
My commission explires:

ﬁotéry éublic

THE UNDERSIGNED, First National Bank, Fort Collins, Colorado
holder of all outstanding encumbrances against Fort tollins Business
Center, nereby ratifies ane conIirms the foregoing Amendment and
Modification to the Declaration of Protective Covenants.

FIRST NATIONAL BANK, Fort Collins

» 2 . o
BY - P T S S

The foregoing instrument was acknowledged before me this
»:.. day of March, 1976 by

Ry

> Witpess my hand and official seal.

' v My comisission expires: .
A s R R S
= P i Notary Public
= . T R
g 4
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