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State agency endorses Strip monorail project

A state official finds a transportation proposal to link several hotels offers `significant public benefits.' 

By Jan Moller 
Review-Journal 
      The state Department of Business & Industry gave its blessing to the proposed Strip monorail Monday, clearing the last major hurdle for a $650 million project that will connect the MGM Grand with the Sahara. 
      Developers of the monorail said the bonds could be sold to investors within weeks of final approval by the state Board of Finance, a decision that could come as early as September. 
      The findings set the stage for what could become a legal showdown between the monorail developers and The Venetian, which has fought the project since it was first proposed. 
      Finding that the project will provide "significant public benefits," the director of the state agency recommended that the Board of Finance issue tax-exempt revenue bonds to build the 3.6 mile fixed guideway. The bonds will be repaid by fare box and advertising revenue, which The Venetian's consultants claim will fall short of expectations. 
      The agency director's findings also must be approved by the Clark County Commission, and they come with several conditions. Those conditions include an "unqualified opinion" from the state's bond counsel that interest on the bonds will be tax exempt, and a requirement that the monorail developers get final easements and land-use approvals from participating hotels along the route. 
      Bob Broadbent, lead consultant on the project, said getting the easements won't be a problem. Negotiations are ongoing with the various properties, including the recently sold Las Vegas Hilton. Broadbent said he has had discussions about the monorail with Los Angeles investor Ed Roski Jr., who agreed to buy the property last week for $365 million from Park Place Entertainment. 
      "Roski's on board, absolutely," Broadbent said. 
      Park Place, which also owns Bally's and Paris along the monorail route, and MGM Grand Inc. have been the primary backers of the project. In 1995, the two hotels jointly paid $25 million to build the existing, one-mile leg of the monorail that connects their two properties. The extension being proposed would run from Bally's north to the Sahara, and riders would pay $2.50 to ride the expanded monorail. 
      Monday's findings by Business & Industry Director Sydney Wicliffe comes more than a month after an eight-hour public hearing, at which opponents and supporters argued about the financial viability of the project, and whether it serves a public purpose or is simply a way for casinos along the route to boost their bottom line. 
      While everybody involved agrees that hotels along the route likely will benefit, Wicliffe found public benefits to the project that include "enhancement of tourism and convention activity, provision of mass transportation facilities, improvement of the environment in the county and employment of work force." 
      That added work force is likely to include lawyers. 
      "You will see lawsuits," David Friedman, a lawyer for the Venetian, said last week, though he declined to discuss the hotel's legal strategy in detail. 
      The Venetian's owner, Sheldon Adelson, also owns the adjoining Sands Expo, a private convention center that competes directly with the public Las Vegas Convention Center, which will have a stop on the monorail. 
      The Venetian tried a similar strategy last year, when it sued the Las Vegas Convention and Visitors Authority over its plans to expand the convention center. That suit eventually was dismissed. 
      Broadbent said The Venetian would be suing the monorail developers at its own risk. 
      "Lawsuits go both ways, and I think they need to understand that," Broadbent said. "Some of the stuff they've said is not true, and if they file a lawsuit on some of that, we're going to go after them." 
      Lawyers for The Venetian have attacked the project with two seemingly contradictory claims. On one hand, they argue the project is for purely private benefit and therefore should not be eligible for tax-exempt, state-issued bonds. But they also contend that because the monorail hopes to one day tie into a larger, federally funded railway stretching from McCarran Airport to downtown, it should be subject to federal laws requiring an environmental impact statement to be issued before construction. 
      "If it's a private project, then fine, it can't be tax exempt," Friedman said. "If it is a public project, then make that argument and go do the EIS and comply with the other laws. You can't be what you want to be when it's convenient. You have to be what you are." 
      In deciding to recommend the bond issue, state officials apparently sided with lawyers for the monorail developers, who say the project doesn't fall under federal rules because it is not dependent on a federally funded system ever being built. 
      Broadbent added that the conditions placed on the bond issue were not unexpected. "We think the findings are alright," he said. "It's pretty obvious we had to have all the right of ways, and we think she did a very good job. She's tough but fair." 
      Another issue that might have to be settled in court involves a disputed easement on a private road connecting The Venetian with Harrah's, which is slated to be a stop on the monorail. The Venetian and Harrah's split the cost of the road, which was built at the request of Clark County planners to relieve traffic congestion. 
      Lawyers for Harrah's say the monorail will only be built above the part of the road that it owns, and that a "Memorandum of Agreement" between the two hotels specifically allows Harrah's to make room for a monorail.

